YGDS Regular Open Council Report

To: Her Worship Mayor McKortoff and Members of Council
From: Christopher Garrish, Planner

Date: August 12, 2025

Subject: Business Licence Bylaw Review

Tracker No: BLW-429

Recommendation:

THAT the Town of Osoyoos Business Licence Bylaw No. 1400, 2025, be read a first,
second and third time.

CAO Comments:

Approved for Council consideration.

Executive Summary:

The purpose of this report is to present a new Business Licence Bylaw for consideration by
Council.

Background:

Under Section 59(2) of the Community Charter a municipality may regulate businesses via
bylaw, but must give notice of its intention to do so and provide an opportunity for persons who
consider they are affected by the bylaw to make representations to Council.

Council has historically exercised this authority and adopted its current Business Licence Bylaw
No. 1045, 1997, at its meeting of February 17, 1997. It is understood that this bylaw has been
amended approximately eight (8) times since it was adopted, but has never been the subject of
a comprehensive review.

A review of the Business Licence Bylaw is currently listed as a 2025 Strategic Priority for
Council and is being undertaken in conjunction with the Short-Term Rental Accommodation
(STR) Review, which, itself, is listed as a 2025 Strategic Priority for Council.

Council Consideration:

At its meeting of December 10, 2024, the Committee of the Whole (COTW) considered a
number of land use bylaw amendments related to the Short-Term Rental Regulation Review,
including a draft of a new Business Licence Bylaw (No. 1400).

Council subsequently resolved that the Draft Business Licence Bylaw be initiated, and that
public engagement, as required by the Community Charter, be undertaken.

Public Engagement:
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The following public engagement has been undertaken in relation to the draft Business Licence
Bylaw, including:

o Project webpage;

« Feedback form;

o Letter to existing business license holders; and
e Food Truck Survey.

NOTE: the outcomes of the Food Truck Survey will be presented at a forthcoming meeting of
Council for consideration and next steps.

Analysis:

Administration considers it good practice to review a business licence bylaw when a new zoning
bylaw is adopted to ensure consistency in terms of definitions, regulations and permitted use
classes. Frequent reviews and updates of a Business Licence Bylaw are also important to
ensure that the fees being applied are reflective of the costs being incurred by the Town to issue
licences.

As Council adopted a new zoning bylaw at its meeting of September 24, 2024, the current
review of the Business Licence Bylaw is seen to be timely and warranted.

Generally, Administration considers the new Business Licence Bylaw to be more clearly written,
as using more modern legislative language that aligns with the Community Charter and Local
Government Act and more logically ordered, with standardized section numbers and schedules.

In addition, the new bylaw is seen to provide more explicit wording regarding enforcement
mechanisms (late fees, termination of a licence, etc.) and more expansive wording related to
appeals and processes for reconsideration by Council of delegated decisions.

In terms of more explicit regulatory changes comprised within the new bylaw, Administration
notes that this largely relates to the specific business use regulations to be applied to Mobile
Vendors and Short-Term Rental Accommodation (STR) and Bed and Breakfast (B&B) uses.

The proposed regulations related to STRs address application requirements such as:

« proof that principal residence « safety plan;

requirement is met; i .
equirement Is met, « fire evacuation plan; and,

« floor plan; « parking plan.

Importantly, it is being proposed that both the safety plan and fire evacuation plan be completed
by an applicant (e.g. as a form of “self-declaration”) and certifying, amongst other things, that
fire extinguishers, smoke alarms, carbon monoxide alarms and spark arrestors have been
provided, that bedroom windows comply with BC Building Code requirements, stairs, decks and
balconies have guard rails, that hot tubs have a lockable cover and that pools have a four-foot
fence.
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The proposed regulations related to Mobile Vendors are proposed to be simplified as many of
the requirements contained in the current bylaw are seen to relate to use of public lands (e.g.
parks) and can be better accommodated in any lease agreement negotiated by the Town with
mobile vendor operators to use Town owned lands.

Further to the direction provided by the Council in COTW on December 10, 2024, the fee for a
business licence is proposed to be $150 with other defined uses set at different rates (e.g. $75
for a home occupation and $750 for an STR and B&B use).

Alternative:

Conversely, other options are available to Council such as modifying the draft Business Licence
Bylaw in order to address any areas of concerns. Administration will take direction from Council
on what revisions may be required.

Alternatively, the option to retain the existing Business Licence Bylaw No. 1045, 1997, is
available to Council but is not recommended given the age of this bylaw and the recent adoption
of a new zoning bylaw.

Options/discussion:

1. THAT the Town of Osoyoos Business Licence Bylaw No. 1400, 2025, be read a first,
second and third time.

2. THAT the Town of Osoyoos Business Licence Bylaw No. 1400, 2025, be read a first,
second and third time, subject to the following revisions:
i) TBD

3. Status quo.

Implications:

a) Community: the bylaw introduces a modernized regulatory framework that better reflects
the regulatory environment for businesses operating within the Town and improves clarity,
and transparency in how business activities are licensed.

b) Organizational; the bylaw better aligns with other land use bylaws, specifically the Town’s
zoning bylaw and will improve administration and issuance of licences by staff.

c) Budget/ Financial / Risk Implications: the bylaw updates licence fees to better reflect the
cost of processing, reviewing, and enforcing business licences to the Town.

d) Significant Dates: January 1! marks the commencement of a new licencing year, while
implementing the new bylaw in conjunction with any changes Council may support in
relation to the authorization of STRs in residential zones will facilitate licencing of these
uses.

e) Sustainability: the Town should be able to better monitor trends in local economic activity
and ensure business operations comply with community expectations vis-a-vis the Official
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Community Plan and Zoning bylaws.

Others Consulted:

INTERNAL PROVINCIAL AGENCIES OTHER
v Chief Administrative Officer v | Ministry of Transportation & Infrastructure v" | Osoyoos Indian Band (OIB)
v' | Corporate Services v | Agricultural Land Commission v | School District
v" | Financial Services Archaeology Branch (MFLNRORD) v | RDOS
v Operational Services Interior Health Authority RCMP
v Building Inspector Ministry of Agriculture Telus
v Fire Department Ecosystem Section (MFLNRORD) Eastlink

FortisBC

NOTE: Consultation on the Draft Business Licence Bylaw No. 1400 was undertaken in conjunction with proposed
land use bylaw amendments related to the regulation of STRs.

Attachments:

No. 1 - Business Licence Bylaw No. 1400



TOWN OF OSOYOOS
BYLAW NO. 1400

A Bylaw to Regulate Business through the Issuance of Business Licences

WHEREAS the Council of the Town of Osoyoos deems it expedientto provide for business
licensing and to regulate the operation of businesses in the Town;

AND WHEREAS the Council of the Town of Osoyoos wishes{to ensure all businesses within the
Town operate in a lawful manner;

NOW THEREFORE, the Council of the Town of Osoy00s in open meeting assembled, enacts as
follows:

1.0 Title

This bylaw shall be cited for all purposes as the “Town of,Osoyoos Business Licence
Bylaw No. 1400, 2025.”

2.0 Bylaw Application

.1 This bylaw appliesite. all land, includingthe surface of water, located within the Town
of Osoyoos.

.2 This bylaw ineludes the following schedules:

i) Schedule ‘A" = Specifie,Business Use Regulations

3.0 Compliance with,this Bylaw

.1. No person shall carry oniany.btisiness within the Town without a valid and subsisting
licence for that Business.

.2 A person operating more than one business must have a licence for each business,
and the business hame must match the licence issued for that business.

.3 A person applying for a licence must apply in writing, using the application available
at the Town ©ffice or on the Town Website.

4.0 Definitions

.1 Words not specifically defined in this bylaw shall have the same meaning as words
defined in the Zoning Bylaw, as amended from time to time.

.2 In this bylaw:

“Applicant” means a person applying for a licence with the Town.
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“Business” means the carrying on of a commercial or industrial activity or
undertaking of any kind and providing professional, personal or other services for
the purpose of gain or profit within the boundaries of the Town;

“Chief Administrative Officer” or “CAQO” means the person appointed by Council
as Chief Administrative Officer of the Town and any person who, from time to time,
is the deputy CAO or is appointed by Council to act in the capacity of the CAO in
the CAQO’s absence;

“Community Charter” means the Community Charter [SBC 2003] Chapter 26 as
amended;

“Council” means the council of the Town of Osoy00s;

“Enforcement Officer” means a person appointed for the purpose of enforcing the
provisions of this bylaw;

“Fire Inspection” means the act of inspecting or reviewing fire safety méasures
and equipment at or within a building or‘area to ensure those measures and
equipment are compliant with the BC Fire Codegas may be amended, and carried
out by the Town of Osoyoos Fire Department'Fire Chief or their designate;

“Inter-Community Business License” means a licénce or permit, other than an
Inter-Community Business License, issued by a participating municipality, as
defined under the Town of Osoyoos Inter-Cemmunity/Business License Bylaw No.
1232, 2007, as amended, that authorizes a Business to be carried on within the
jurisdictional boundaries of that patticipating municipality;

“Licence@” means a valid business licence issued by the Town under this bylaw.
“Licensee” means a persen holding a'licence issued under this bylaw;

“Licence Inspector” means the CAO or the person designated by the CAO to
administerithe provisions, of this bylaw;

“Local Government Act” means the Local Government Act [RSBC 2015] Chapter
1'as amended;

“Multiple Uses/on One Parcel” means a business venture comprised of more
than one eomplementary business venture on one property, but does not include
businesses operating from the same premises that offer unrelated services;

“New Business” means a business in respect of which a licence has not been
active during any of the previous twelve (12) months;

“Premises” means a building, a portion of a building or an area of land where
business is carried on;

“Town” means of the Town of Osoyoos;

“Town Office” means the Town of Osoyoos office;
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“Town Website” means the Town of Osoyoos website; and

“Zoning Bylaw” means the current Town of Osoyoos Zoning Bylaw, as amended
or replace from time to time.

5.0 Exemptions
.1 This bylaw does not apply to:

a) abusiness in respect of which a valid current Inter-Cofmunity Licence has
been issued, provided the owner or operator of thedusiness holds a valid
licence for carrying on that business issued by any.municipality participating in
those respective programs;

b) a society registered in British Columbia opf€anada or a registered charitable
organization that does not operate a retail or other commercialbusiness on a
regular basis;

c) occasional fund-raising activitiestheld by, educatienal organizations, churches,
sports teams, societies or other non- profit,organizations;

d) rental of a single-family dwelling or multi-family, where the rental agreement is
subject to the Residentialitenancy Act (British Celumbia);

e) an activity carried on by orien‘behalf of the Provincialet Federal government or
a corporation or agency of the government; or

f) a performance, concert, exhibition®r entertainfdent in which the entire proceeds,
above actual expenses, are devoted to a local not-for-profit society.

6.0 Form of Licénces

.1 The Chief Administrative Officer may designate the form of licences.

7.0 Form of Application Forms

.1 The Chief Administrative Officer may designate the form of application forms and in
se doing may prescribe different forms for different categories of applications based
on the nature or complexity of the application.

8.0 Application Fees

.1 At the time of approval of a new licence or renewal of an existing licence, the
applicant shall pay to the Town a licence application fee in the amount of:

a) bed and breakfast operation: $750.00
b) home occupation: $75.00
c) retail sales of cannabis $500.00
d) short-term rental accommodation: $750.00
e) all other uses: $150.00
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A licence application fee that remains unpaid as of March 15t in the year subsequent
to the year in which the fee was payable will be subject to a late fee in the amount of
$100.00.

A licence application where the application fee remains unpaid as of April 15tin the
year subsequent to the year in which the fee was payable will be terminated.

A licence application fee is non-refundable.

9.0 Application Requirements

A

An application for a licence shall be made to the Licencednspeetor in writing and on
the appropriate form, and shall be signed by:

a) the owner of the business; or

b) owner’s agent duly authorized.

An application for a licence shall state:

a) the name of the licensee;

b) the name of the business;

c) the number of persons engaged or occupied in the business
d) the zoning classification ‘ofithe business premises;

e) the location of the business\premises; and

f) any additional information that the Licence,lnspector reasonably requests to
assist in determining whether'the applicant.complies with all applicable
enactments in relation to the business.

An application for a licence shall include a site plan indicating the location of required
on-site vehicleyparking|spaces, as required,under the Zoning Bylaw, for the proposed
use class as welhas all uses occurring on'the parcel under application.

Angapplieation fora licence invalving any use class listed at Schedule ‘A’ (Specific
Business Use, Regulations) of this bylaw shall include the application requirements
listed for that use.

No person shalllmake any material misrepresentations on an application for a
licence, including with respect to the nature and address of the business, the number
of\persons engaged or occupied in the business, or any other information that the
Licence,lnspector may require to classify the business or calculate the licence fee.

10.0 Lapse of Application

A

If an appli€ation, including an application to renew an existing licence is deemed by
the Licence Inspector to be incomplete:

a) the Licence Inspector will request that the applicant provide the outstanding
required information; and

b) if the applicant does not provide the required information within two (2) weeks of
the request, the application and the file will be closed.

11.0 Multiple Uses on a Parcel

Town of Osoyoos Business Licence Bylaw No. 1400, 2025
DRAFT VERSION — 2025-08-12 Page 4 of 9



.1 The Licence Inspector has sole discretion in determining what constitutes a
complementary business in the context of multiple uses on one parcel.

12.0 Issuance of Licences

.1 Upon being satisfied that a licence application meets the requirement for issuance of
a licence, the Licence Inspector may issue a licence.

13.0 Conditions of Approval

.1 Inissuing a licence, the Licence Inspector may specifyonditions relating to the
following:

a) the term of a licence shall not extend beyond{ecember 315 of the year in which
it is issued,;

b) a fire inspection is to be completed within the first year of operation unless an
earlier inspection is required by the Fire Service Act [SBC 2016] Chapter 19, as
amended; and

c) any requirements listed for a use class under Schedule ‘A’ (Specific Business
Use Regulations) of this bylaw.

.2 No licensee shall:
a) Contravene, or permit the contraveéntion of, any term of‘this bylaw; or

b) contravene, or permit the contravention ofpany term or condition of their licence.

14.0 Notice of Decision

.1 Written ngatice,of a decision in relation'to a licence application shall be mailed or
otherwise delivered to an applicant at thesaddress provided on the application form
within thirty (30) calendar days.immediately following the date of the decision.

15.0 Display of Licence

.1 A business with an active'licence must display the licence at all times in an area
clearly visible uponientrance to the business premises or otherwise as designated by
the\Licence Inspéctor.

.2 Despiteysub-section 15.1, an outdoor market is not required to display a licence.

16.0 Refusal, Suspension and Cancellation of a Licence
.1 The Licen€e Inspector may refuse to issue, suspend or cancel a licence for:

a) failure by an applicant or a licensee to comply with a term or condition of the
licence;

b) failure by an applicant or a licensee to comply with a Town bylaw, or provincial
or federal law or and regulation; or

c) failure by an applicant or licensee to pay all outstanding fees or fines owed to
the Town in relation to the business or any current or previous applications for a
licence, including those fees required to be paid under section 8.0.
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provided that the Licence Inspector has, before the refusal to issue, suspension or
cancellation, given the applicant or licensee seven (7) days’ notice of the proposed
refusal to issue, suspension or cancellation, and, in the case of a licence suspension
or cancellation, an opportunity to be heard.

.2 The Licence Inspector must provide written notice to the applicant or licensee of their
decision to refuse to issue, suspend or cancel the licence.

.3 The notice provided in sub-section 16.2 must be sent by registered mail to the
address listed on the licensee’s application for a licence.

4 A person must not operate a business while a licence is sdspended or cancelled.

17.0 Reconsideration of a Decision

.1 When the Licence Inspector exercises their authority to grant, refuse to issue,
suspend, or cancel a licence, the applicant orflicensee is entitledito have Council
reconsider the matter.

.2 A person requesting Council to reconsidenthe granting, refusal, suspensiof or
cancellation of a licence must providé written,notice/to,the Licence Inspector within
ten (10) business days of the postmark indicatingthe date that the letter pursuant to
sub-section 17.1 was sent.

.3 Arequest for Council’s reconsideration must concisely, state the grounds for the
appeal.

.4 A request for reconsideration will be considered by Council at a regular meeting.

18.0 Licence Changesqnd Transfers
.1 Alicence granted under this bylaw may not be transferred to another person.

.2 Where a business has/been sold, the newowner must obtain a new licence before
commencing operation. /

.3 _A'person must notify the Town of ‘any change of premises, address, or contact
informationfonthe business and obtain an updated licence.

4 A licence transfer,in relation to the relocation of a business, may be refused by the
Licence Inspectar where the premises to which the applicant wishes to transfer the
licence do not comply with the requirements of Town bylaws regulating building,
zoningy, or sanitation.

19.0 Licence Expiration

.1 Unless otherwise explicitly stated on the licence, licences issued under this bylaw are
valid for the period commencing January 1 and expiring December 31 of each year.

20.0 Licence Renewal

.1 All licences renewed under this bylaw must pay the annual licence fee as prescribed
at section 8.0 (Application Fees) on or before the last business day in February in
the year subsequent to the year in which the fee was payable.
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21.0 Enforcement

.1 All officers, employees and agents of the Town are hereby authorized to enter at all
reasonable time, and on any property subject to this bylaw, to inspect and determine
whether all regulations, prohibitions and requirements are being met.

.2 A person shall not prevent or obstruct, or attempt to prevent or obstruct, a person
authorized under sub-section 21.1 from entering on to a private property to ascertain
whether regulations, prohibitions or requirements of this bylaw are being met or
observed.

22.0 Penalty

.1 Any person who violates any of the provisions of this bylaw,or who permits any act or
thing to be done in contravention or in violation offany of the provisions of this bylaw,
or who neglects to do or refrains from doing anything required to,be done by any
provision of this bylaw commits an offence and is'subject to:

a) upon summary conviction, a fine not'eéxceeding $50,000.00, being,the maximum
allowed by statute, and the costs/ofprosecutionjand

b) a penalty in accordance with the Local Govermment'\Bylaw Notice’ Enforcement
Act if a bylaw notice is issued respecting the violation.

.2 Each day a new violation of or failure to comply with any provisions of this bylaw
continues to exist shall constitute'a Separate offence:

.3 Any penalty imposed pursuant ta'this bylawawill be in addition to, and not in
substitution for, any other penalty‘er remédy‘imposedrpursuant to any other
applicable statueglaw or regulation?

23.0 Severability

.1 If any part, section, sub-section clause or sub-clause of this bylaw is, for any reason,
held_to be invalid by/the decisiongof.a’Court of competent jurisdiction, such decision
does not affect the validity of the remaining portions of this bylaw.

24.0/ Transition

.1 “The Town of Osoyoos Business Licence Bylaw No. 1045, 1997, and all amendments
thereto, is repealed.

Read a first, second and third time this day of , 2025.
Adopted this day of , 2025.
Mayor Corporate Officer
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Schedule ‘A’ — Specific Business Use Regulations

.1 Mobile Vendors

a)

b)

Regulations in this section apply to all “mobile vendor” businesses as defined in the
Town of Osoyoos Zoning Bylaw.

An application for a licence for a “mobile vendor” business shall include the following:

i) a parking plan indicating the location of all on-site vehiclegparking as required by
the Town’s Zoning Bylaw.

In issuing a licence for a “mobile vendor” business, thedlicence Inspector may specify
conditions including, but not limited to:

i) the hours of operation;

i) keeping the area occupied by the mobilefvendor and surrounding public places
clean and clear of all waste, discarded'debris, and food stains; and

iii) where the mobile vendor business includesithe saleof foods, the owner or operator
shall hold valid local health authority approval:

.2 Short-Term Rental Accommodation and)Bed and Breakfast, Operation

a)

b)

Regulations in this section apply toall “shari-term rental accommodation” and “bed and
breakfast operation” businesses as defineddnthe Tewn of Osoyoos Zoning Bylaw.

An application foralicence for a “short=térm rental accommodation” or a “bed and
breakfast operation” business shall include the following:

i) proof of'ecampliance with the provincial, Principal Residence Requirement for a
“short-term rental accommodation”;

i) Adleerplan of the entire buildingthat contains the dwelling unit proposed for the
short-termirental accommodation or bed and breakfast operation use indicating all
bedroomsiio be usedbyypatrons;

i), a parking plan indicating'the location of all on-site vehicle parking as required by
the Town’s Zoning Bylaw;,

iv) aFire and Safety Plan, completed by the applicant and to the satisfaction of the
Town, eertifying'the following:

.1 one (1)fire extinguisher has been provided per floor of the dwelling unit and
mounted in a visible location;

.2 interconnected smoke alarms have been provided on each level of the
dwelling unit;

.3 carbon monoxide alarms have been installed where a dwelling unit has been
furnished with appliances fueled by gas or wood;

spark arrestors have been installed on all wood burning chimneys;
bedrooms windows comply with Building Code requirements for egress;

stairs, decks and balcony have guard rails installed (as required);
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electrical and gas systems are in good general condition;

hot tubs have a lockable cover and pools are surrounded by a min. 4 foot
high fence; and

.9 a Fire Evacuation Plan of the dwelling unit has been posted inside the
dwelling unit showing a floor plan with the following indicated:

a) the location of each sleeping unit and bed to be used as part of the short-
term rental accommodation;

b) all points of egress;

c) fire evacuation routes;

d) the location of all fire extinguishers, sm s and carbon monoxide

alarms; and
e) the civic address of the property.

c) Inissuing a Business Licence for a “short-t rental accommodati
breakfast operation” business, the Licen

but not limited to:

a “bed and
including,

i)  the inclusion of the Town of Osoyoos bus

advertisements;

)] ation or an alternative local

A sh ~ ion shall not be advertised by any means without, or
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